
I N  THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE coljrwy OF SISKIYOU 

JOHN H. MASON, e t  a l . ,  1 
1 

Pla in t  i f f  s 1 
1 

VS . 1 
1 

HARRY M. BEPROD, e t  a l ,  , 1 
1 

Defendants ) 

No, 14.470 

JUDGMENT Y. 

16 The above-entitled causet having been f i l e d  f o r  t he  1 
determination of ce r t a in  r i g h t s  to1 the waters of the  French Creek ---- " 

stream system i n  Siskiyou County; s a id  cause having been r e f e r r ed  

t o  t he  Department of Public Works, S t a t e  of California,  as  

Referee;  aid Referee having f i led .  i t s  f i n a l  report  i n  Court on 

July  5 ,  1956; R. E, Richman and fi .ve others  having f i l e d  excep- 

t i ons  t o  sa id  repor t  of re fe ree ,  and the  time f o r  f i l i n g  

exceptions there to  having the rea f t e r  expired; t he  S t a t e  Water 

Rights Board having succeeded the  Division of Water Resources 

of the Department of Public Works a s  re fe ree  herein by Section 

179 of the Water Code (added by S ta tu tes  of 1956, F i r s t  Extra 

Session, Chapter 52, e f fec t ive  July 5 ,  1956, as  Section 189; 

renumbered as  Section 179);  sa id  cause having been regular ly  s e t  

f o r  hearing and t r i a l  before t h i s  Court s i t t i n g  without a jury, 

on the  day of , 1958, on which date  sa id  

cause came on f o r  hearing and t r i a l ;  appearances a t  sa id  t r i a l  



having been made bn behalf of the  pa r t i e s  as  follows: 

evidence both o r a l  and documentary having been submitted, 

including sa id  f i n a l  repor t  of  Referee, and the  cause having 

been submitted and the Court having made and f i l e d  here in  i t s  

f indings of f a c t  and conclusions o f  law; now, therefore ,  i n  

accordance therewith, 

ICT IS HEREBY ORDERED, ADJUDGED AND1 DECREED as  follows: 

A 1 1  of the  r i g h t s  and i n t e r e s t s  of all of the  pa r t f e s  

hereto of whatsoever kind and character ,  i n  and t o  t h e  waters of 

French Creek stream system i n  Sisk:iyou County, Cal i fornia ,  and 

i n  and t o  t he  use thereof,  a re  hereby f i n a l l y  s e t t l e d  and de te r -  

mined as  here inaf ter  s e t  f o r t h  i n  the  p a r t i e s  a s  specif ied,  for  

use upon the  lands, i n  the  amounts, subject t o  the  p r i o r i t i e s ,  

and a t  the  diversion points  as  s e t  f o r t h  i n  t ab les  numbered one, 

two, three ,  four,  f ive ,  and s ix ,  which sa id  t ab l e s  a r e  annexed 

hereto and hereby, by t h i s  referenice there to ,  made p a r t  and 

parcel  hereof; and fu r the r  subject t o ,  and i n  accordance with 

the  following paragraphs of t h i s  judgment. 

General Definitions and Limitat ions 

1, 

This judgment adjudicatem the e n t i r e  water right af 

each and every par ty  hereto as  against  each and every other  par ty  



hereto, with l i k e  e f f ec t  as  i f  the  pleadings 2n sa id  ac t ion  

properly embraced and ihcluded the r e l a t i v e  r i gh t s ,  and the  whole 

thereof,  of each and every par ty  hereto a s  agains t  each and every 

other par ty  hereto, i r respec t ive  of and without regard t o  t h e i r  

s t a t u s  a s  p l a i n t i f f s  or defendants and sa id  Court hereby enters  

such judgment based upon a  f inding t h a t  the j u s t i ce  of t he  case 

requires  it, and i n  accordance with Section 578 of t he  Code of.  

Civi l  Procedure, 

Nothing contained i n  t h i s  judgment s h a l l ,  or s h a l l  be 

eonstrued to ,  i n  any manner, prejudice or  a f f ec t  any r i g h t ,  

claim or defense of any par ty  w i t h i  respect  t o  or  against  any 

person, f i r m ,  corporation or interlest which i s  not a  par ty  t o  

t h i s  proceeding. 

The term "party" when herein used means par ty  t o  t h i s  

proceeding who has been served with process or has voluntar i ly  

made a  general appearance herein, and includes p a r t i e s  subs t i tu ted  

or  joined by order of the Court. Said p a r t i e s  a r e  l i s t e d  

a lphabet ica l ly  i n  t ab l e  5 annexed hereto, which describes t h e i r  

respect ive  places of use. 

The term "stream system" when used here in  means 

French Creek and i t s  t r i b u t a r i e s ;  the  term "water r i g h t  owners" 

when used herein means a  par ty  who' i s  present ly  using or is  

e n t i t l e d  t o  use t he  water of French Creek stream system. 

Although a l l  quan t i t i es  of water a l l o t t e d  t o  respect ive  

p a r t i e s  f o r  d i r ec t  appl ica t ion t o  benef ic ia l  use a r e  expressed i n  



terms of continuous f l o w ,  nevertheless,  nothing herein contained 

s h a l l  be construed a s  l imi t ing  or r e s t r i c t i n g  the  r i gh t  of any 

water r i g h t  owner t o  r o t a t e  i n  the  use of water or the r i gh t  of ~ 
any par ty  t o  d iver t  f o r  l imi ted periods of time convenient 

" i r r i g a t i o n  heads", and thus apply water t o  h i s  lands a t  a 

greater  r a t e  than indicated by the  quant i ty  of continuous flow 

I 
so a l l o t t e d ;  provided, t h a t  such p rac t i ce  of r o t a t i o n  or use of 

" i r r i g a t i o n  headu s h a l l  not  r e s u l t  i n  the  use by any par ty  of a 

t o t a l  quanti ty of water during any thir ty-day period i n  excess 

of the equivalent of such pa r t i e s  cofitinuous flow allowance f o r  

t h i r t y  days; and provided fur ther ,  t h a t  t h i s  p rac t i ce  of r o t a t i o n  

or use of " i r r i g a t i o n  heads" s h a l l  not impair or infr inge the  

r i g h t s  of any other party.  

5 * 

Nothing herein contained. s h a l l  be construed t o  prevent 

any p a r t i e s  herein,  who jo in t ly  use a d i t c h  f o r  which the re  i s  a 

continuous flow allotment,  from entploying by agreement a system 

of ro t a t i on  i n  use as  among themselves; or  prevene any par ty  

herein who has allotmen-t;s i n  two or more di tches,  from using a l l  

o r  any por t ion of the aggregate of' such allotments through any of 

these di tches  on a l l  or any port ion of h i s  lands; provided the  

t o t a l  quant i ty  of water d iver ted  by such party a t  any time s h a l l  

not exceed the aggregate of such a.llotrnent s ; and provided further,  

such prac t ice  of ro t a t i on  or use of combined allotments s h a l l  

not impair or in f r inge  the  r i g h t s  of any other par ty  hereto. 

The agreement entered irkto between Harvey A. Green 

and R, E, R i c h a n  and Vera M, Rickman dated January 28, 1958, 

e n t i t l e d  "Amended St ipula t ion,"  arid f i l e d  herein on March 6, 

1958, is found and decreed t o  be a ro t a t i on  agreement hereby 

author iz ed , 



The term " d i r e c t l y  apply t o  b e n e f i c i a l  use" means 

t h e  d i r e c t  conveyance and app l i ca t ion  of water d i v e r t e d  t o  

b e n e f i c i a l  use  without intermediate  s torage ,  except such 

r e g u l a t i o n  a s  may be p rac t i ced  f o r  the purpose of equal iz ing  

t h e  flow of water d ive r t ed  f o r  a  convenient i r r i g a t i o n  head. 

The term "na tu ra l  flow" means such flow a s  w i l l  

n a t u r a l l y  occur a t  any given poin t  i n  a  stream from t h e  runoff  

of t h e  watershed which it d ra ins ,  from spr ings  which n a t u r a l l y  

con t r ibu te  t o  t h e  stream, from seepage, and from waste and 

r e t u r n  flow from dams, conduits,  (and i r r i g a t e d  lands ,  a s  d i s -  

t inguished from r e l e a s e d  s to red  water.  

Nothing here in  contained s h a l l  be construed t o  a l l o c a t e  

t o  any p a r t y  he re to  a r i g h t  t o  d i v e r t  from French Creek stream 

system, a t  any time, a  quan t i ty  of water i n  excess of an amount 

reasonably necessary f o r  h i s  requ:lrements and appl ied  t o  

b e n e f i c i a l  use. 

The Divis ion of Water Resources Map, h e r e i n a f t e r  

r e f e r r e d  t o  a s  D.W.R. Map or  a s  PI-ate 1, i s  t h e  map prepared by 

t h e  Department of Public Works of t h e  S t a t e  o f  Cal i forn ia ,  

27 Divis ion of Water Resources, from i t s  surveys made i n  1953 and 

28 rev i sed  i n  1955, t o  show changes i n  ownership and a d d i t i o n a l  

29 d ive r s ions ,  Said map is  e n t i t l e d  "French Creek Stream System 

30 showing Diversions and I r r i g a t e d  Lands, Siskiyou County, 

31 Cal i forn ia"  dated 1953, r ev i sed  1955, and i s  by reference  made 



part  and paroel of t h i s  judgment, 

Definition of Water Rights 

10. 

The respective par t ies  hereto are  e n t i t l e d  to  r i g h t s  

i n  and t o  the water, and in  and t o  the use thereof, from the 

stream system and are divided into four separate groups, 

designated as follows : (1) Springs and Unnamed Stream Group 

(Table l), (2) North Fork French Chek GToup (Table 21, 

( 3 )  Miners Creek Group (Table 3) ,  and (4) French Creek, Payne 

Lake Creek, Horse Range Creek, and. Duck Lake Creek Group (Table 

4). A l l  r igh ts  i n  Group 1 (Springs and Unnamed streams) a re  

independent of eaoh other and supelrior t o  the r ights  i n  a l l  

other groups, The r igh t s  i n  Woup 2 (North Fork French Creek) 

and i n  Group 3 (Miners Creek) a re  each independent of the r igh t s  

16 i n  a31 other groups and are  each superior t o  a l l  r igh ts  i n  

1 7  Group 4 (French Creek, Payne Lake Creek, Horse Range Creek and 

18 Duck Lake Creek), 

2 1  The respective par t ies  a.re en t i t l ed  t o  use of the  

22 water f r o m  French Creek stream system upon the respective places 

23 of use described under t h e i r  names i n  Table 5, and a re  en t i t l ed  

24 t o  diver t  waker a t  the respective points of diversion from the 

25 stream system as  named, numbered, and described i n  Table 6, 

26 The respective par t ies  a,re en t i t l ed  t o  "interrelated",  

27 "speoial class",  and "surplus class" Fights . The respective 

28 par t ies  e n t i t l e d t o  "special ~ l a s s ' ~ r i ~ d t s a r e s e t  f o r t h i n  

29 Table 1 Springs and Unnamed Streams Group, and the respective 

30 par t ies  en t i t l ed  t o  "interrelated" r ights  a re  s e t  f o r t h  i n  

31 Tables 2, 3 and 4 North Fork French Creek Group, Miners Creek 



1 Group and French Creek, Payne Lake) Creek, Horse Range Creek and 

2 Duck Lake Creek Group respect ive ly .  The North Fork French Creek 

3 Group contains  one r i g h t  i n  "surp3.u~ c l a s s "  a s  h e r e i n a f t e r  s e t  

4 f o r t h  i n P a r a g r a p h 1 6 o f  t h i s  judgmentwhichr ight  i s  sub jec t  t o  

5 and i n f e r i o r  t o  a l l  r i g h t s  i n  Nortih Fork French Creek Group. 

6 
12 

7 

A 1 1  a l lotments  i n  Springs and Unnamed Springs Group 

a r e  f o r  continuous use  without regard  t o  season. A l l  a l lo tments  

i n  North Fork French Creek Group, Miners Creek Group, and French 

Creek, Payne Lake Creek, Horse Range Creek and Duck Lake Creek 

Group, Tables 2, 3 and 4, r e spec t ive ly ,  a r e  f o r  continuous use 

without regard t o  season but  a r e  l i m i t e d  during t h e  per iod  from 

October 1 of each year t o  March 31, of the  succeeding year t o  t h e  

amount requi red  f o r  domestic, s tock  water o r  o the r  b e n e f i c i a l  

use. 

Def in i t ion  of Water Rights i n  
S p r i n ~ s  and Unnamed Streams Group 

The Springs and Unnamed Streams Group, a s  designated 

i n  Paragraph 10, comprises r i g h t s  i n  and t o  the  water ,  and i n  

and t o  t h e  use the reof ,  from Springs and Unnamed Streams. Rights 

i n  t h i s  Group, as s e t  f o r t h  i n  Table 1 and def ined  i n  Paragraph 

10, a r e  independent of each o ther  and super ior  t o  a l l  o ther  

r i g h t s ,  

Def in i t ion  of Water Rights i n  
North Fork French Clreek Group 

14 * 

The North Fork French Crkeek Group, comprises a l l  r i g h t s  



i n  and t o  t h e  use of water from North Fork French Creek, Rights 

i n  t h i s  group as  s e t  f o r t h  i n  Tab1.e 2 a r e  i n t e r r e l a t e d  wi th  each 

o the r  a s  def ined i n  Paragraph 15, a r e  independent of t h e  r i g h t s  

i n  Miners Creek Group, and super ior  i n  r i g h t  t o  French Creek, 

Payne Lake Creek, Horse Range Creek Group. 

The respec t ive  p a r t i e s  enumerated i n  Table 2 a r e  en- 

t i t l e d  t o  r i g h t s  i n  "first p r i o r i t l y  c l a s s " ,  "second p r i o r i t y  

c l a s s " ,  and " t h i r d  p r i o r i t y  c l a s s1 ' ,  i n  and t o  t h e  use of the  

n a t u r a l  flow of North Fork French Creek and i t s  t r i b u t a r i e s  

during the  seasons s t a t e d  i n  Paragraph 1 2  of t h i s  judgment f o r  

domestic, stockwatering, and i r r i g a t i o n  purposes upon t h e i r  lands 

a s  shown on DWR Map ahd a s  descr ibed under t h e i r  r e spec t ive  names 

i n  Table 5 i n  accordance wi th  t h e  acreages t o  be suppl ied,  

p r i o r i t i e s  and q u a n t i t i e s  of water a l l o t t e d  a t  t h e  po in t s  of 

d ive r s ion ,  a s  numbered and a s  shown a f t e r  t h e i r  names i n  Table 2. 

The r i g h t s  i n  "first  p r i o r i t y  c l a s s "  a r e  equal i n  p r i o r i t y  and 

c o r r e l a t i v e  i n  r i g h t  but a r e  super ior  i n  p r i o r i t y  and i n  r i g h t  

t o  a l l  o ther  r i g h t s  i n  Table 2, and a t  a l l  t imes when t h e  

a v a i l a b l e  water supply of North Folrk F'rench Creek and i t s  

t r i b u t a r i e s  i s  inadequate t o  supply a l l  r i g h t s  i n  " f i r s t  p r i o r i t y  

c l a s s f 9 ,  then  during the  continuance o f  such shortage,  t h e  

r e spec t ive  p a r t i e s  s h a l l  p r o r a t e  t h e  a v a i l a b l e  water su9ply i n  

accordance wi th  t h e i r  a l lotments  i n  "first  p r i o r i t y  c l a s s" .  The 

r i g h t s  i n  "second p r i o r i t y  c l a s s "  a r e  equal i n  p r i o r i t y  and 

c o r r e l a t i v e  i n  r i g h t ,  a r e  subjec t  and i n f e r i o r  t o  t h e  r i g h t s  i n  

" f i r s t  p r i o r i t y  c l a s s " ,  but  a r e  su.perior i n  p r i o r i t y  and i n  

r i g h t  t o  a11 other  r i g h t s  i n  Table 2, and a t  a l l  t imes when t h e  

a v a i l a b l e  water supply of North Fork French Creek and i t s  

t r i b u t a r i e s  i s  inadequate t o  supply a11 r i g h t s  i n  ftsecond . 



p r i o r i t y  c l a s s " ,  then during t h e  oontinuance of such shortage,  

t h e  r e spec t ive  p a r t i e s  s h a l l  p r o r a t e  t h e  a v a i l a b l e  supply,  i f  

any, i n  excess of the  quan t i ty  requi red  t o  supply p r i o r  r i g h t s  

i n  accordance wi th  t h e i r  allotmentls i n  "second p r i o r i t y  c l a s s '9 .  

The r i g h t s  i n  " t h i r d  p r i o r i t y  c l a s s "  a r e  equal i n  p r i o r i t y  and 

c o r r e l a t i v e  i n  r i g h t  but a r e  sub jec t  and i n f e r i o r  t o  a l l  other  

r i g h t s  i n  Table 2, and a t  a l l  t i m e s  when the  a v a i l a b l e  water 

supply of North Fork French Creek and i t s  t r i b u t a r i e s  i s  in -  

adequate t o  supply a l l  r i g h t s  in " t h i r d  p r i o r i t y  c l a s s " ,  then 

during t h e  continuance of such sholrtage, t h e  r e spec t ive  p a r t i e s  

s h a l l  p r o r a t e  the  ava i l ab le  water supply, i f  any, i n  excess of 

t h e  quan t i ty  requi red  t o  supply p r i o r  r i g h t s  i n  accordance wi th  

t h e i r  a l lotments  i n  " t h i r d  p r i o r i t y  c l a s s " ,  provided, however, 

t h a t  nothing he re in  contained s h a l l  be construed a s  modifying t h e  

provis ions  of t h a t  c e r t a i n  agreement dated May 3, 1945, recorded 

May 4, 1945, Volume 172, Page 103, of O f f i c i a l  Records of 

Siskfyou County, Cal i forn ia ,  concerning d i t c h  r i g h t s  and method 

of  d i s t r i b u t i o n  of water d ive r t ed  through t h e  North Fork Ditch 

a s  between the  owners of s a i d  d i t ch ;  provided, f u r t h e r ,  t h a t  

nothing he re in  s h a l l  be construed a s  modifying t h e  provis ions  

of t h e  "Amended S t ipu la t ionf '  en tered  i n t o  between Harvey A. Green 

and R ,  E. Richman and Vera M, Richman, f i l e d  he re in  on March 6,  

1958. 

Subject  t o  t h e  r i g h t s  def ined i n  Paragraph 15, R ,  E,  

Richman, Vera M, Richman; Calvin A ,  Bal l ,  Velda C. Bal l ;  

John T, Timmons, Marion F, Timmons; Warren J. Halliday, 

Negra Halliday; Carl  F, T u t t l e ,  S r , ,  and Robert V. T u t t l e  a r e  

e n t i t l e d  t o  d i v e r t  a s  a  r i g h t  i n  "surplus  c l a s s u  a t  a  po in t  

designated on s a i d  D,W,R. Map as  Diversion 15 described i n  



Table 6 hereof f o r  s torage  i n  Smit;h Lake 80 acre- fee t  per  annwol 

during each season from October 1 t o  Ju ly  1 of t h e  next succeed- 

ing  year f o r  domestic, stockwaterl.ng, and i r r i g a t i o n  purposes, 

o r  a s  much of  s a i d  amount of water a s  i s  t h e r e a f t e r  withdrawn 

by means of Smith Lake Siphon i n t o  North Fork French Creek during 

t h e  per iod from Apr i l  1 t o  October 1, both  da tes  inc lus ive  of 

each year ,  s a i d  water t o  be redivemted from North Fork French 

Creek through t h e  North Fork Ditch and appl ied  t o  b e n e f i c i a l  use 

f o r  i r r i g a t i o n  purposes on lands  dlescribed under t h e i r  names i n  

Table 5 .  

Each of the p a r t i e s  i s  e lnt i t led t o  use  s a i d  water from 

Smith Lake i n  proport ion t o  h i s  ini terest  i n  Smith Lake Siphon as 

follows : 

Name of Owner I n t e r e s t  

R. E, Richman and Vera M, Richrnan 3/21 

Calvin A,  Ba l l  and Velda C ,  Ba l l  3/21 

John T. Timrnons and Marion F. Timmons 1/21 

Car l  F. T u t t l e ,  Sr .  and Robert V ,  T u t t l e  7/21 

Warren J. Halliday and N'egra Halliday 7/21 

20 provided, however, t h a t  nothing he re in  contained s h a l l  be con- 

21 s t r u e d  as modifying t h e  provis ions of t h a t  c e r t a i n  agreement 

22 dated May 3, 1945, recorded May 4, 1545, f n  Volume 172, Page 103, 

23 of O f f i c i a l  Records of Siskiyou County, concerning d i t c h  r i g h t s  

24 and method of d i s t r i b u t i o n  of water d ive r t ed  through t h e  North 

25 Fork Ditch a s  between the  owners of s a i d  d i t c h .  

28 The r i g h t  of Valdrnar J, Berthelsen and Katfs C .  

29 Berthelsen t o  use 0.46 cubic f o o t  per second through t h e  North 

30 Fork Ditch i s  subjec t  t o  the  exclusive con t ro l  of t h e  North Fork 

31 Ditch owners R ,  E, Richrnan and Vera M, Richman, Calvin A ,  B a l l  



1 and Velda C, Ball ,  Warren J. Halliday and Negra Halliday, 

2 Carl F, Tut t l e ,  Sr., Robert V, Tu t t l e ,  John T.  Timons and 

3 Marion F. Timmons, t h e i r  he i r s ,  successors and assigns,  

6 The r igh t  of Calvin A,  Bal l  and Velda C. Ball  t o  use 

7 0.12 cubic foot  per second through the North Fork Ditch i s  sub- 

8 ject  t o  the  exclusive control  of t:he North Fork Ditch owners 

9 R ,  E, Richrnan and Vera M, Richman, Calvin A, Bal l  and Velda C. 

10 Bal l ,  Warren J, Halliday and Negra Halliday, Carl F. Tut t l e ,  S r , ,  

11 Robert V ,  Tu t t l e ,  John T ,  Timmons and Marion F, Timmons, t h e i r  

12 he i r s ,  successors and assigns,  

Definition of Water Rights 
i n  Miners Creek Group 

19. 

The Miners Creek Group comprises a l l  r i g h t s  i n  and t o  

the  water and i n  and t o  the  use of water from Miners Creek, 

Rights i n  t h i s  group, as  s e t  f o r t h  i n  Table 3 ,  a r e  i n t e r r e l a t ed  

with each other,  as defined i n  Paragraph 20, a r e  independent of 

the  r i g h t s  i n  North Fork French Creek Group and superior i n  

r i gh t  t o  French Creek, Payne Lake Creek, Horse Range Creek and 

Duck Lake Creek Group. i 

The respective p a r t i e s  ellwerated i n  Table 3 a re  en- 

t i t l e d  t o  r i g h t s  i n  " f i r s t  p r i o r i t y  class1 ' ,  ''second p r i o r i t y  

c lass" ,  and " th i rd  p r i o r i t y  c lass"  i n  and t o  t h e  use of the  

natura l  flow of Miners Creek and i t s  t r i b u t a r i e s  during the  I 

seasons s t a t ed  i n  Paragraph 12 of t h i s  judgment f o r  domestic, I 
stockwatering, and i r r i g a t i o n  purposes upon t h e i r  lands as  shown I 



on D,W.R, Map and as  described und.er t h e i r  names i n  Table 5 i n  

accordance with t he  acreages t o  be supplied, p r i o r i t i e s  and 

quan t i t i e s  of water a l l o t t e d ,  a t  t he  points  of diversion as  

numbered and as shown a f t e r  t h e i r  respective names i n  Table 3.  

The r i g h t s  i n  " f i r s t  p r i o r i t y  c l a s sN  a r e  equal i n  p r i o r i t y  and 

co r r e l a t i ve  i n  r i g h t  but a r e  superior i n  p r i o r i t y  and i n  r i g h t  

t o  a l l  other r i g h t s  i n  Table 3,  and a t  a l l  times when t h e  ava i l -  

able water supply of Miners Creek and i t s  t r i b u t a r i e s  i s  

inadequate t o  supply a l l  r i g h t s  i n  " f i r s t  p r i o r i t y  classl l ,  then 

during the continuance of such shortage, the  respect ive  p a r t i e s  

s h a l l  prora te  the  available water supply i n  accordance wfth 

t h e i r  allotments i n  " f i r s t  p r i o r i t y  c lass" ,  The r i g b t s  i n  

"second p r i o r i t y  c lass"  a re  equal i n  p r i o r i t y  and co r r e l a t i ve  i n  

r i g h t ,  are subject  and in fe r io r  t o  r i g h t s  i n  "first  p r i o r i t y  

c lass" ,  but a r e  superior i n  p r i o r i t y  and i n  r i g h t  t o  a l l  other 

r i g h t s  i n  Table 3,  and a t  a11 times when the  avai lable  water 

supply of Miners Creek and i t s  t r i ' bu ta r ies  i s  inadequate t o  

supply a l l  r i g h t s  i n  "second p r i o r i t y  c lass" ,  then during the  

continuance of such shortage, the :respective p a r t i e s  s h a l l  pro- 

r a t e  t he  avai lable  supply, i f  any, i n  excess of the  quant i ty  

required t o  supply pr io r  r i gh t s ,  i ~ n  accordance with t h e i r  

allotments i n  "second p r i o r i t y  cla ,ssH, The r i g h t s  i n  " th i rd  

p r i o r i t y  c lass"  a r e  equal i n  p r i o r i t y  and cor re la t ive  i n  r i g h t  

but a r e  subject and in fe r io r  t o  a l l  other  r i g h t s  i n  Table 3, 

and a t  a l l  times when the ava i lab le  water supply of Miners Creek 

and i t s  t r i b u t a r i e s  i s  inadequate t o  supply a l l  r i g h t s  i n  " th i rd  

p r i o r i t y  c lass"  then during the  co~itinuance of such shortage, 

$he respective p a r t i e s  s h a l l  prora te  the  ava i lab le  water supply, 

i f  any, i n  excess of t he  quanti ty ~?eguired t o  supply p r i o r  rights, 

i n  accordance with t h e i r  allotments i n  " th i rd  p r i o r i t y  class".  



Defini t ion of Water Rights i n  French Creek, Payne Lake 
Creek, Horse Range Creek, and Duck Lake Creek Group 

The French Creek, Payne Lake Creek, Horse Range Creek 

and Duck Lake Creek Group comprises a l l  r i g h t s  i n  and t o  the  use 

of water i n  French Creek, Payne Lake Creek, Horse Range Creek, 

and Duck Lake Creek. This group contains r i g h t s  i n  seven 

p r i o r i t y  c lasses  a s  s e t  f o r t h  i n  Table 4 and defined i n  

Paragraph 22 of t h i s  judgment, 

The respect ive  pa r t i e s  enumerated i n  Table 4 a re  en- 

t i t l e d  t o  r i g h t s  i n  " f i r s t  p r i o r i t y  class",  "second p r i o r i t y  

class1' ,  " t h i rd  p r i o r i t y  c lass" ,  "fourth p r i o r i t y  c lass" ,  " f i f t h  

p r i o r i t y  c l a s s n ,  " s ix th  p r i o r i t y  c lass" ,  and "seventh p r i o r i t y  

c lass" ,  i n  and t o  the use of t he  na tura l  flow of French Creek, 

Payne Lake Creek, Horse Range Creek, and Duck Lake Creek, and 

t h e i r  t r i b u t a r i e s  during the season s t a t ed  i n  Paragraph 1 2  of 

t h i s  judgment fo r  domestic, stockwatering, i ndus t r i a l ,  power, 

and i r r i g a t i o n  purposes upon t h e i r  lands as  shown on P la te  1 and 

as described under t h e i r  respect ive  names i n  Table 5 i n  accord- 

ance with the  acreages t o  be supplied, p r i o r i t i e s  and quant i t i es  

of water a l l o t t e d ,  a t  the points  of diversion a s  numbered and a s  

shown a f t e r  t h e i r  names i n  Table 4, The r i g h t s  i n  " f i r s t  

p r i o r i t y  c lass t '  a r e  equal i n  p r i o r i t y  and cor re la t ive  i n  r i g h t  

but a r e  superior i n  p r i o r i t y  and i n  r igh t  t o  a l l  other r i gh t s  i n  

Table 4, and a t  a l l  times when the avai lable  water supply of 

French Creek, Payne Lake Creek, Horse Range Creek, and Duck Lake 

Creek and t h e i r  t r i b u t a r i e s  i a  ina.dequate t o  supply a l l  r i g h t s  

i n  "first p r i o r i t y  c lass" ,  then during the continuance of such 

shortage, the  respective pa r t i e s  s h a l l  prora te  the avai lable  



water supply i n  accordance with t h e i r  allotments i n  "f i rs t  

p r i o r i t y  c lass" ,  The r i g h t s  i n  "second p r i o r i t y  class1'  a r e  equal 

i n  p r i o r i t y  and cor re la t ive  i n  r i g h t ,  a r e  subject  and i n f e r i o r  

t o  r i g h t s  i n  " f i r s t  p r i o r i t y  class1' ,  but a re  superior i n  p r i o r i t y  

and i n  r i gh t  t o  a l l  other r i gh t s  i n  Table 4, and a t  a l l  times 

when the  avai lable  water supply of French Creek, Payne Lake Cree& 

Horse Range Creek, and Duck Lake Creek. and t h e i r  t r i b u t a r i e s  is  

inadequate t o  supply a l l  r i g h t s  i n  "second p r i o r i t y  c lass" ,  then 

during the continuance of such shortage, the  respective pa r t i e s  

s h a l l  prorate the  avai lable  supply, i f  any, i n  excess of the  

quanti ty required to  supply p r io r  r i gh t s ,  i n  accordance with 

t h e i r  allotments i n  "second p r i o r i t y  c lass" ,  The r i g h t s  i n  

" th i rd  p r i o r i t y  c lass t '  a r e  equal i n  p r i o r i t y  and co r r e l a t i ve  i n  

r i g h t ,  a re  subject  and in fe r io r  t o  r i g h t s  i n  " f i r s t  p r i o r i t y  

class1'  and i n  "second p r i o r i t y  c lass" ,  and a r e  superior i n  
I 

p r i o r i t y  and i n  r igh t  t o  a l l  other r i g h t s  i n  Table 4, and a t  a l l  

times when the  avai lable  water supply of French Creek, Payne 

Lake Creek, Horse Range Creek and Duck Lake Creek and t h e i r  

t r i b u t a r i e s  i s  inadequate t o  supply a l l  r i g h t s  i n  " th i rd  p r i o r i t y  

c lass t ' ,  then during the continuance of such shortage, t he  

respect ive  p a r t i e s  s h a l l  prora te  t he  avai lable  supply, i f  any, 

i n  excess of the  quant i ty  required t o  supply p r io r  r i g h t s ,  i n  

accordance wi th  t h e i r  allotments i n  " th i rd  p r i o r i t y  c lass" ,  The 

r i g h t s  i n  "fourth p r i o r i t y  c lass"  a r e  equal i n  p r i o r i t y  and 

co r r e l a t i ve  i n  r i g h t ,  a r e  subject and in fe r io r  t o  r i g h t s  i n  

" f i r s t  p r i o r i t y  c lass" ,  "second p r i o r i t y  c lass" ,  and " th i rd  

p r i o r i t y  class",  but a r e  superior i n  p r i o r i t y  and i n  r i g h t  t o  

a l l  other r i g h t s  i n  Table 4, and a t  a l l  times when the  avai lable  

water supply of F'rench Creek, Payne Lake Creek, Horse Range 

Creek and Duck Lake Creek and t h e i r  t r i b u t a r i e s  i s  inadequate t o  

supply a l l  r i g h t s  i n  "fourth p r i o r i t y  class1' ,  then during the  



continuance of such shortage, the  respective p a r t i e s  s h a l l  

prora te  the  ava i lab le  supply, i f  any, i n  excess of the quant i ty  

required t o  supply p r io r  r i gh t s ,  i n  accordance with t h e i r  a l l o t -  

ments i n  "faur th  p r i o r i t y  class".  The r i g h t s  i n  " f i f t h  p r i o r i t y  

c lass"  a re  equal i n  p r i o r i t y  and co r r e l a t i ve  i n  r i g h t ,  but a r e  

subject  and in fe r io r  t o  r i g h t s  i n  " f i r s t  p r i o r i t y  c lass" ,  "second 

p r i o r i t y  c lass" ,  " th i rd  p r i o r i t y  class",  and "fourth p r i d r i t y  

c lass" ,  but a r e  superior i n  p r i o r i t y  and i n  r i g h t  t o  a l l  other 

r i g h t s  i n  Table 4, and a t  a l l  times when the  avai lable  water 

supply of French Creek, Payns Lake Creek, Horse Range Creek and 

Duck Lake Creek and t h e i r  t r i b u t a r i e s  i s  inadequate t o  supply a l l  

r i g h t s  i n  " f i f t h  p r i o r i t y  classs ' ,  then during the  continuance of 

such shortage, the  respective p a r t i e s  s h a l l  prora te  t he  avai lable  

water supply i n  accordance with th.eir allotments i n  " f f f t h  

p r i o r i t y  class".  The r i gh t s  i n  "s ix th  p r i o r i t y  c lass"  a r e  equal 

i n  p r i o r i t y  and cor re la t ive  i n  r i g h t ,  but a r e  subject  and in-  

f e r i o r  to  r i g h t s  i n  "first  p r i o r i t y  class",  "second p r i o r i t y  

c l a s s  ", " th i rd  p r i o r i t y  c lass" ,  "fourth p r i o r i t y  c lass" ,  and 

" f i f t h  p r i o r i t y  class",  but a r e  superior  i n  p r i o r i t y  and i n  r i g h t  

t o  a l l  other r i g h t s  i n  Table 4, and a t  a l l  times when t h e  

avai lable  water supply o f  French Creek, Payne Lake Creek, Horse 

Range Creek and Duck Lake Creek and t h e i r  t r i b u t a r i e s  P s  in- 

adequate t o  supply a l l  r i g h t s  i n  "s ix th  p r i o r i t y  c lassf1 ,  then 

during the  continuance of such shortage, the  respect ive  p a r t i e s  

s h a l l  prora te  the  avai lable  water supply i n  accordance wi th  t h e i r  

allotments i n  "s ix th  p r i o r i t y  c lass" ,  The r i g h t s  i n  "seventh 

p r i o r i t y  c l a s sn  a r e  equal i n  p r i o r i t y  and co r r e l a t i ve  i n  r i g h t ,  

but a r e  subject and in fe r io r  t o  a11 other r i g h t s  i n  Table 4, and 

a t  a l l  times when the  avai lable  water supply of French Creek, 

Payne Lake Creek, Horse Range Creek and Duck Lake Creek and t h e i r  

t r i b u t a r i e s  is inadequate t o  supply a l l  r i g h t s  i n  "seventh 



p r i o r i t y  c l a s s" ,  then during t h e  c:ontinuance of such shortage,  

t h e  r e spec t ive  p a r t i e s  s h a l l  prorcite t h e  a v a i l a b l e  water supply 

i n  accordance wf t h  t h e i r  allotmerlts i n  "seventh p r i o r i t y  c lass" .  

Provided, however, t h e  r i g h t  of Valdmar J. Berthelsen and 

Katie  C ,  Berthelsen t o  d i v e r t  0.211 cubic f o o t  per  second through 

t h e  Richman Ditch be subjec t  t o  t h e  c o n t r o l  of R. E. Richman and 

Vera M, Richman and Harvey A. Green; t h e  r i g h t  of Calvin A. B a l l  

and Velda C .  Ba l l  t o  d i v e r t  0,29 c:ubic f o o t  per  second through 

t h e  Green Ditch be subjec t  t o  t h e  con t ro l  of Harvey A ,  Green; 

and t h a t  t h e  t o t a l  amount of water which can be d ive r t ed  by 

Alphonso J, h g l i s t a l e r  from Miners Creek or  from water brought 

i n t o  Miners Creek from French Creek s h a l l  not  exceed 1.06 cubic 

f e e t  per  second, 

16  A l l  water d ive r t ed  by J. D, Proctor and Ruth A. Proctor  

17  from Payne Lake Creek as s e t  for th.  I n  Table 4 through the  Proctor  

18 Payne Lake Creek Ditch f o r  the  purpose of opera t ing  a power wheel 

1 9  s i t u a t e d  i n  t h e  nor theas t  qua r t e r  of Sec t ion  32, Township 41 

20 North, Range 9 West, MDB&M, s h a l l  be r e tu rned  t o  French Creek 

21 above t h e  poin t  of' d ive r s ion  of t h e  Bemrod Ditch. 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 



TABLE 1 

AUOTf/lENTS TO PARTIES FROM 
SPRINGS AND UNNkME;D STRIWMS 

: Diver- r . . 
:Acreage : sion : . : 

Name of user : t o  be : number : Neune of source :Allotments : 
:supplied : a s  per : :in cubic feet:TotaJ. 
: :Plate 1 : :per second : 

Robert E. and 41.0 27 or  28 Unn~amed streams 0.68 0.68 
Louise ~ e a s  t r ibu tary  t o  

Miners Creek 

Alphonso J, Domestic 34 F'ug:listaler 0.02 0.02 
Fuglistaler House 

H. J. Danielson and Domestic 31 Tripp House 0.02 0.02 
Elinore Danielson Sipr ing 

Dome st i c  32 Trilpp Stock 0.01 0.01 

Esl ie  E. and 
W i l l i a m  M, Cory Domestic 38 Cory Spring 0.01 0.01 

J. D. and Ruth A. Domestic 6 Unnamed Spring 0.04 0.04 
Proctor t r ibutary t o  

French Creek 

Dome st i c  9 Proctor Domestic 0.02 0.02 
Slpring 

Dome st i c  12  Proctor Spring 0.01 0.01 

John H. and Eleanor Domestic &l. o r  Mason Spring 0.02 0.02 
A,  Mason 42 

Valdmar J. and Katie Domestic 46 Berthelsen 0.01 0.01 
C, Berthelsen Spring 

TOTALS a . 0  0,8& 



TABLE 2 

PRIOR1 TIES AND ALLOTNElJT:5 "PO" PARTIES 
FROM NORTH FORK FRENCH CREEK 

. : Diver-: . 
: Acreage : sion : Name of : Allotments 

Name of user : t o  be : fiumber: source : i n  cubic f e e t  &ear, gexon4 
--" . - 

:supplied : a s  per: : Pr io r i t i e s  : Total . ~ Y ' R  mp. : : 1 : 2 : 3 :  

Long-Bell Lumber 19.2 16 North Fork of 0.38 0.38 
capany French Creek 

We H. Munson 1.0 16 North Fork of 0.02 0.02 
French Creek 

John T. Timmons and 78.8 17 North Fork of 0.94 
' Marion F. T b o n s  French Creek 

Carl P. Tuttle Sr. 200.5 17 North Fork of 2,82 
Robert-Y. Tuttle . French Creek 

Warren J ,  and 24.1 17 North Fork of 0.16 
Negra Halliday French Creek 

I 

Calvin A. and 112.6 17 North. Fork of L 4 L  0.12 1.53 
Veldn C ,  Ball French Creek 

St St 
Valdmar J. and 27.6 17 North. Fork of 0.46 0.46 

Katie C. Berthelsen French Creek 1 
I 

Oscar A. and 7.6 l& North Fork of 0.12 0.12 
Edlean R. Lolax Frenoh Creek i 

j 
R.E.andVeraM.  140.0 17 North Fork of 1.4.l. 
Richman French Creek 

Southern Pacific 8.2 18  or 19 North Fork of 0.14 O.14 
Land Co, French Creek 

. "' -- 

619.6 6.74 0.66 0.58 7.98 TOTALS 

* '  Use through diversion 17 as defined i n  Paragraph 17. 
I 

I 



TABLE 9 

PRIORITIES AMP ALLOTMENTS TO PARTIES 
FPlOM MINELRS CREElC 

. . . : Diver- : 
: Acreage : sion : Name . Allotments 

:sumlied : as m r  t source :- 

Robert E. and 11.8 25 or Miners Creek 0.20 
Louise Lewis 26 

Alphonso 3, 53.0 29 Miners Creek 1.06a 1.06a 
Fuglistaler 

H. J. Danielson and 10.4 30 Miners Creek 0.17 0.17 
Elinore Danielson 

Robert E. and 73 2 33 Niners Creek 1,22b 1 . ~ 2 ~  
Louise Lewis 6.8 35 Biners Creek 0.3.4 0.14 

Harry MI and 1.6 3 7 Miners Creek 
Martha B, Bemrod 

Es2.3.e E. and 17.8 36 Miners Creek 0.25 0.25 
Will iam PI* Cory 

Walter L. Bycsrs and 7.7 3% banera Creek 0.13~ 0.13~ 
Barbara J . Byers - 

TOTALS 182 3 - O e 4 5  1.39 1936 3.20 

a To be taken from PIiners Creek when avai.lable iirithout interfering with 
prior rights. If not so available from Miners Creek diversion shall 
be made from Duck Lake Creek as shown in  Table 4. 

If water i s  not available from ifiners Clreek, diversion shall be wide 
from French Creek as shown i n  Table 4. 



PRIORITIES AND ALtOTMSmIS TO PARTIES FROM 
FRENCH CREXK, P A M  LAKE C-, HORSE RANGX CREEK, AND WCK UKE CREEK 

: Allotments, I 

Name of source in cubic f e e t  per second Name of party : I 
Fr io r i t i e s  Total 

1 : 2 : 3 : & : 5 : 6 : 7  a 

Alphoneo J. h g l i s t a l e r  53.0 2 Duck Lake Creek 2 .50~  2. 5oa 

H. J. and Elinore 86.5 3 French Creek 
Elinore Danielson 

Robert E. and 84.4 4 French Creek 
Louise Lewis 

J. D. and 7 .? 5 French Creek 
Ruth A .  Proctor 8.0 7 Horse Range Creek 

2.4 8 Horse Range Creek 

Domestic 8 A  Horse Range Creek 

PowerC , 10 Payne lake Creek 

W.8 1 0  Payne Lake Creek 

Domestic 10A Payne lake Creek 

Harry M. and Martha B. 74.6 11 French Creek 
Bemrod 

da l t e r  L. and Barbara 19.0 French Creek 
B. Eiyers 

Vernon M. Reichert Domestic 12B French Creek 

Charles F. Thonlpson Domestic 12C French Creek 

Henry and 
May Aker 

2.0 l3 French Creek 
4.8 14 French Creek 

Esl ie  3. and William M. 27.8 20 French Creek 
Cory 

John H. and Eleanor A. 18.4 20 French Creek 
Mason 99.5 23 o r  39 French Creek 

16.4 40 French Creek 

H a ~ e y  A. Green 70.0 20 French Creek 
16.4 43 French Creek 

125.6 French Creek 

Oscar A. and W e a n  R. 19.3 21 & 24 French Creek 
Lolax 10.1 22 French Creek 

R. E. and Vera M. 269.2 43 French Creek 
Richman 

Long-Bell Lumber Company Indust r ia l  45 French Creek 

Violet H. Faustina Domestic 12A French Creek 

Valdmar J. and Katie 16.8 43 French Creek 
C. Berthelsen 10.8 47 French Creek 

Calvin A. and Velda C. 14.4 43 French Creek 
Ball 25.3 47 French Creek 

9.8, 47A French Creek 
20.5 44 French Creek 

Madelyn Browne 53.2 48 French Creek 0.76 0.76 

TOTALS 1.526.7 5.36 5.65 4.00 6.74 1-46 0.29 0.97 &.&9 

a The amount of water delivered t o  the southerly boundary of the Alphoneo J .  Fuglistaler 
ranch sha l l  not exceed 1.06 cubic f ee t  per second. 

b The amount of water diverted from el ther  French Creek or Mmers Creek when measured a t  the ,  
head of the CaLl %uth ditch ( ~ i v e r s i o n  33)  shal l  not exceed 1.46 cubic f ee t  per second. 

c Nater diverted f o r  power purposes i s  t o  be returned unimpaired t o  Payne Lake Creek and 
shel l  be so considered in deriving the water supply available for  other r ights .  

d Subject  t o  r o t a t i o n  agraement. (Sea paregraph 5 a b o v e . )  



TABLE 5 
DZYCRIPTION OF PLACES OF U S 3  

Henry Aker and Piay Aker 

2.0 acres i n  NW& NW& of Jection 2f3, TUN, R9W, MDBUI. 
.8 acres i n  UE* W$ of Section 28, TlJN, R9W, IvIDBUl. k .8 acres - Total 

A a l v i n  A, B a l l  and Velda C, B a l l  

36.8 acres in of Section 10, TWN, R9W, NDBW. ' 

6.4 acres in of Sscition 10, TUN, 89W, HDB@I. 
18.2 acres i n  of Section 10, TUN, R9W, MDB&TvI. 
3.2 acres in of Secition 10, T&lN, R9iJ, MDB&M, 

27.0 acres i n  of Secltion 10, TUN, R9W, IY;DB&M. 
19.8 acres i n  of SeciLion 11, TUNI RSW, MDB&M, 
16.0 acres in of SeciLion ll, TUN, R9W, NDB&P/I. 

2.0 acres  in of Section 10, TUN, R9W, 1,iL)B8rM, 
27.0 acres i n  of Section 11, TklN, R9W, MDB&M. 

of Secition 11, TkIN, R9W, NDBeM. 

--- Harry M. Bemrod and Martha B. i3emrtg 

L4.O acres i n  s E ~  3Wf of Section 22, TUh,  R9W, MW&M. 
28.0 acres i n  SW& SW* of Sec1;ion 22, T a N ,  R9W, IvDB&M. 

5.2 acres i n  NE& N W ~  of Sec1;ion 27, TUN, R9W, MDB&M. 
26.0 acres in  NW& NW* of Section 27, T41N, R9W, MDB&M. 

acres i n  NE& NTl* of 3eci;ion 28, TUN, R9W, MDB&M. 

la 
+- Valdmar J. Berthelsen and Katie C, Berthelsen 

22.0 acres in ~a SE& of SectAon 10, T a r j ,  m, MDB&M. 
16,O acres i n  sW& sE& of L5ect;ion 10, Tf+lN, R9W, MDB&M, 

d". 4.3. .2 acres in  NEk NW$ of Secttion 15, T41N, R9W, MDB&M. h acres - Total 

Madelyn Browne 4, cL, , ,&c~ W .  Pcckk.\o.-h Tv. ~6-$ '  10- 9- 5c; 
\>Jarfi G. F'cek\@- 

0.8 acre i n  SW& SE& of 5ectJ.on 2, T@N, R9W, MDB&M, 
17.6 acres i n  W& ME& of Sect,ion 11, ThlI'J, R9W, N D W I .  
10.4 acres i n  Shf N E ~  of Secttion 11, TUN, R9W, MDB&M. 

5 7  "1Y77 
\ 

12,4 acres i n  NE E\TWf of Secttion 11, T@N, 89W, MDBlBcM. 
12  0 acres i n  ST3 NW* of Section 11, T41N, R9W, M D W .  A E 
53.2 acres - Total 



TABWE 5 
DESCRPTION OF PLACES OF USE; 

&'Walter L. hers and Barbara J.  be:^ 

49.0 acres i n  I'JE* NW* of Section 27, T41N, R9W, MDB&M. 

/wi31iam M i  Cory and Esl ie  3. Corx 

2.4 acres in NE* of becution 22, TklN, W, MDBdrM. 
16.8 acres i n  SW& of Section 22, T,!+lN, RW, MDBW. 

W$ of Section 22, TUN, R9W, I\iDM. 

Ti! ysm I..\ 3 

*",4 

J SF*. Danielson and Elinore E. Dan:Felson 

32.8 acres i n  mb NE of Section 33, TblN, a9W, MDBW. 
2l ,2  acres in  SE& ip of Sacition 33, T&LN, R9W, MDI3W. 
12,8 acres in SW NE of Yeclbion 33, TUN, R9W, MDB&Ms 
li+,4 acres in  1w r NE i of bection 33, ThlN, R ~ W ,  mBBcM. 
0.3 acre in N E ~  SF& of Sedt:ion 33, T4lN, R9W, MDE@M. 
3.0 acres i n  S W ~  ;j:Et of Sacition 33, Tf+lNI 89W, HDBW. 

12, acres in NWk SEk of hecltion 33, TUN, R9W, Mi3B&Mb 
9 .9 acres - Total -$t 

YYiolet H. Faustina 

3.6 acres i n  mi& S W ~  of 3ecltion 28, T41N, RSN, NDB&N. 

W.3 acre i n  NE& of aecihion 34, TLJ.N, R9W, MT)13&Ma 
4Q.6 acres i n  SW* of Section 34, TQN, R9W, rJIIIB&M. 
W.7 acre in NWi @ of Section 34, TL+lN, tZW, MDB&M. 
10.4 acres in NE& of Se~ction 34, TblN, R9W, MDBW. 
10.4 acres in SE& of Section 34, TlAN, R9W, IQB&M. 
11.2 acres i n  NE& of Secction 34, T a N ,  RYW, M D M ,  

i 53.0 acres - Total 
I.J& acres in S@ of Sel:tion 34, T&LN, &9W, MUB&M. 

A a r v e y  A. Green 

40.0 acres i n  TUN,  R9W, MDB&M. 
32.8 acres in T41N, R9W, MDBBeM. 
40.0 acres i n  T&LN, R9W, MDB&M. 

2.0 acres in of Section 14, TQN, R9W, MDBgrM. 

28,4 acres i n  

16.0 acres in of Section 14, TUN,  EZqW, MDB&M. 
36.4 acres i n  of Selction 14, T@N, R9W, bDBgtM. 

TUN, R9W, MDBW. 
16.4 acres i n  TLlN, R9W, M D W .  

212,O acres - Total 
* 

Denotes land irrigated out aide of property. l i n e ,  



TABLE 5 
DZSCXZIPTION OF PLACES; OF US& 

(continued) 

V a r r e n  J. Halliday and Neara H a l l i u  

1.1 acres i n  of Section 34, T42N, R9W, i'4IlB&M0 
22.0 acres i n  of Section 34, T42N, IEqW, MDB&Me 
1.0 acres in of Section 34, T42N, R9W, @IDB&M. - 

24.1 acres - Total 

Robert E, Lewis and Louise Lewis 

24.8 acres i n  Nl@ S W ~  of Section 27, Tl+lN,  R9W, MDBBrM. 
12.0 acres i n  SW of Section 27, TklN, R9W, MDB&M. 
17.2 acres i n  SW& SW 4 of Section 27, TUN, RW, MDB&M. 
hrO acres i n  NW1 5w.E of Section 27, TklN, R9W, NDBBM, 

27.2 acres i n  SE NW$ of Section 27, TL+lN, R9W, MDi3&M. 
4.8 acres i n  SW I! IW& of Section 27, TUN, R9W, M D M .  
1,2 acres i n  SE* S E ~  of Section 28, T a N ,  R9W, MDB&M. 
91.2 acres - Total 

c,,8obert E. Lewis and Louise Lewis 

8.8 acres i n  SE NE& of Section 8, T40N, R9W, MDB&M. 
30.8 acres i n  NE- $ SZ& of Section 8, TkOlV, R9W, M D M .  
4.8 acres i n  N'W* SE& of Section 8, TkON, R9W, NDB8cM. 

8?5, acrea i n  NW* SW& of Section 9, TbON, R9W, MDB6rMb 
52.8 acres - Total 

@*'"Oscar A,  Lolax and Mlean R. Lolax 

20.2 acres i n  N W ~  M& of 3ection 22, T41N, RYW, MXEM. 
8.0 acres ;in SW of Section 22, TUN, R9W, l$lM&M. 
8.8 acres in NW NW& of Section 22, TaN, R9W, 1iDBW. - i 

37.8 acres - Total 

Aong-Bell Lumber Cornpax L 4 .  \ l l s f e r  C o  . 

13.6 acres i n  NE$ of bection 29, TUN, R9W, M U M .  
5.6 acres i n  S E ~  of Sec*tion 29, T41N, R9W, MDB&M. 
A 1 6 acres i n  NE& of dection 5, TkON, R9W, MOW. 
20.8 acres - Total 

2.0 acres i n  of Section 15, TUN, R9W, MDB&M. 
18,2 acres i n  SE& of Set-tion 15, TUN, R9W, WBM, 
26.8 acres i n  SE& of Section 15, TUN, R9W, 14i)B&M. 
12.4 acres i n  SW& of Sec-tion 15, TUN, R9W, MDBeLM. 
25.6 acres i n  sW& of Sec-tion 15, T U N ,  WW, MDB&M. 



TABZE 5 
mSCRmION OF PLACGSi OF ua 

( cant inued) 

L (continued) 

1.6 acres i n  
15.3 acres i n  

134.3 acres - Total 

W. H. Munson t o  Fl M o m s  o n  P c c L  \Ct5c 

0.2 acre i n  SW* SE& of Section 20, T41N, R9W, MDB&M. 
0.8 acre i n  S;tij); SW* of Sect,ion 20, TUN, R9W, MDB&M. - 
1.0 acre - Total 

Q-J. D, Proctor and Ruth A .  Proctor 

6,4 acres i n  of Section 29, TklN, R9W, MDW. 
11,2 acres in  of Sec:tion 29, TL&N, R9W, MDBM. 

2.8 acres i n  of Seation 29, TUN, R9W, M D W .  
3.8 acres in of Section 32, TUN, R9W, MJIW, 
0,2 acres i n  of Sec:tion 32, TUN, R9W, M D W .  
2.8 acres i n  of Seotion 32, TI$l\T, R9W, MDW. 

16.0 acres in of Section 32, TlJN, R9W, MDB&M. 
4.0 acres i n  of Section 32, TUN, R9W, MDBgrPII. 
5.2 acres i n  of Section 32, T41N, R9W, M D U -  
3.5 acres in of 5ec:tion 32, ThlN, R9W, l4DW. 
1.4 acres in of Secition 32, TUN, R?W, W.B&MS 

* .O acres in of Section 32, TUN, R9W, MDB&M. &- 1,3 acres - Total. 

d e m o n  M. Reichert 

Domestic ~ ~ ~ o f S e c t i o n 2 8 , T ~ , R 9 W , M D B & M .  

, E. Richman and Vera M. Richman 

12.0 acres in of Section 2, TWN, R9W, M D W .  
6.0 acres in of Sec:tion 2, TI$N, R9W, IvlDBW, 

22.0 acres in of Section 2, TUN, RYd, MDBW. 
25,2 acres i n  of Section 2, T a N ,  R9W, M D M ,  
14.8 acres in  of Section 2, TklN, R9W, MDB&M. 
40.0 acres i n  of Section 2, Tf+lN, R9W, l'4lla&M. 
42.0 acres i n  of Section 2, TGN, R9W, MDB&M, 
16.4 acres i n  of Seotion 2, Tl+lN, R9W, MDB&M. 
17.6 acres in of Set:tion 3, TLJN, R9W, MDB&M, 
42.4 acres in of Section 3, TklN, R9W, YiB&M. 

" Denotes land i r r iga ted  oubside of property line. 
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TABLE 5 

DLSCNIPTION OF PLACES OF USE 
( continued) 

L& E. Richman and Vera N. Richmaq (continued) 

10.4 acres i n  SEs) of bection 3, TUN, R9W, MDB&M. 
2.0 acres i n  S@ of Section 3, TON,  R9W, MDW. 

38.8 acres i n  NE of Section 10, TUN, R9W, M D i W .  4 4.8 acres in  hl , j  of Section 10, TWN, R9W, MJJMil. 
11.0 acres i n  of Section LO, T41N, R9vJ, MDBBrM. 
29.2 acres in NW& of Section 11, T41N, R9W, NdBhrM, 
42.4 acres in N W ~  of Section 11, Tf&Ny R9W, MDBM. 
20.2 acres i n  N ; I E  of Section 11, TUN, R9W, &IDW\l. 
12.0 acres i n  1 ~ &  of Section 11, TUN, R9W, MDBBrM. 

409.2 acres - Total 

~ ~ t - \ o l \  I = . T " t m h - ~ ~ q ,  1 
d' John T, T b o n s  and-- 

I 

10.0 acres i n  SM& NE& of Section 10, TUN, K9W, MDB&M. 
18.6 acres in N"I& NE& of Section 10, TON, R9W, bilDB&M, 
21.6 acres i n  NF&--SW* of Section 10, T41N, R9W, idB&M. 
1.8 acres i n  NW - SW& of Section 10, TUi\J, R9W, MDB8rM. t 1.6 acres i n  N3.n; SW& of Section 3, TUN, R9W, 1\IDWI. 
3.2 acres in  1 ~ &  SE$ of Section 3, T a N ,  R9bJ, M D M .  

22.0 acres i n  SW* XEh of jection 3, TUN, R9W, biDWi. 
78.8 acres - Total 

,Charles F. Thompson ~ 
Domestic SW& N W ~  of Jection 28, TUlQ, R9wj ~ ~ ~ 1 -  

Carl F, Tuttle br, , and Robert V. Tuttle 

0.7 acre i n  sW& NB& of Seclkion 2, Tl+.lN, R9W, 1iDBC.M. 
5.c acres in  iW5 SE;$ of Lection 2, T4lN, R9W, iviDB&ivi. 

26.4 acres in SW* of Section 2, TUN, R9W, M O W ,  
26.0 acres in l\T[@ SWG of Section 2, TklN, R9W, MDBgrPII. 
1 1 , O  acres i n  NEt; W$ of Section 2, T&LIJ, iZqW, MDB&M. 
35.2 acres in a NW* of Section 2, TWM, R9W, MDW. 
42.0 acres in sN& TW$ of Sec:tion 2, TUN, R9W, M D W .  
42.0 acres i n  ~rl* NW* of Section 2, T41N, R9W, PiDB&34. 
42.8 acres in NE$ I@& of Sec:tion 3, TUN,  R9W, MDBW. 
43,6 acres i n  NE;$ o f  ,Sec:tion 3, T41N, R9W, MD;-3&M, 
42.0 acres i n  SW' o f ~ e o t i o n  3, TLJN, W, P.IDW. 
36.0 acres in NWz NEg of Section 3, TLJN, %9W, E90&M. 
24.8 acrecs'in NEi of Section 3, T41N, R9W, lfDB&l\(i. 
17.0 acres in  Nlf4 @ of Section 3, TUN,  R9N, MDB(3rE1. 
16.4 acres i n  N E ; ~  SW$ of Sec:tion 3, T W ,  W, PDB&Iq. 
1.2 acres in Nifk W& of Yetkion 3, Tf+lN, RW, MDBBpM. 

34.2 acres i n  NE* NWk of ~ e o t i o n  3, TUN, R9W, MDBW. 



mBfiE 5 
DESCRIPTION OF PLACES OF USE 

(cont hued) 

Carl F. Tuttle, Sr. and rZobert V. Tuttle (continued) 

40.0 acres i n  9 of Section 3, TUN, R9W, MDB&M. 
11.2 acres i n  SW, NW& of Section 3, TQN, R9W, BIDB&M. 
3.2 acres in % I'?W$ of Seotion 3, TUN, R9W, MDB&M. 
6.0 acres i n  S E ~  of Seation 34, T42N, R9W, MDB&M. 
8.0 acres i n  SW& 83% of Secttion 34, T42N, R9W, MDBtU4. 
0.3 acre in SE* SW* of Section 35, T&2N, R9W, MDa&M. 
4.0 acres i n  SWk SWh of Section 35, T42N, R9W, MDBM. 

519.0 acres - Total 

Southern Pacific Land Company 

6.8 acres i n  N E ~  SE$ of Seotion 21, TUN, R9W, PIDB&M. 
l,k acres i n  SE& SE$ of Sec:tion 21, TUN, R9W, MDB&M. 

8.2 acres - Total 



TABLE 6 
POINTS OF I)lE&RSION FRUI FUNCH CmEK 

S T W i  SYSTEbl 

: Number : 
: of : Approximate location of point of diversion 

Name of :diversion: Legal subdivi- : Reference : Bearing :Distance 
diversion : on Divi-: s i ~ n  i n  which : corner f o r  : from : from 

system : aion of : diversion :distance and :reference:reference 
t 'rlater : occurs : bearing : corner : corner 
:Resources: : . :in f e e t  
: Map : MDB&M, : BiDBW. . . a 

Fuglist a l e r  French 1 SE& Hid& 3ec. 8, N& Cor. Sec. 8, S 22' W 2050 
Creek Ditch TkON, R9W TkON, R9W 

Fbglistaler Duck Lake 2 N E ~  NE* Sec. 7, NE Cor. Sec. 7, S 56' W 1650 
Creek Ditch TbON, R9W T40NI R9W 

Tripp French Creek 3 NE& SE& Sec. 5, E$ Core ~ e c .  5, S 87' W 1200 
Ditch TkON, R9W ThON, R9W 

Cajl French Creek 4 SF& NE$ Sec. 5, E& Cor. Sec. 5, N 52OW 1200 
Ditch T ~ O N ,  R ~ \ J  TbON, R9W 

Proctor French Creek 5 S E ~  NG& Seo. 5, E& Cor. Seo. 5, N 38' W 1250 
Ditch T ~ O N ,  i19w TkON, R91J 

Proctor bIeadow Ditch 6 SE& S E ~  5ec.32, SE &or. 3ec.32, N 48' W 1300 
T U ,  R9'vJ TUNJ R9W 

Proctor south Horse 7 NE& NW$, ~ e c .  5, N& core ~ e c .  5, 66' X 600 
Range Creek Ditch TkON, R9W TbOIV, B9W 

Proctor North Horse 8 
Range Creek Ditch 

Proctor Domestic Horse 8A 
Range Creek Ditch 

Proctor Domestic 9 
Spring 

Proctor Payne Lake 10 
Creek Ditch 

Proctor Domestic 10A 
Payne Lake Creek 
Ditch 

i3emrod Ditch 11 

Proctor Spring 1 2  

S W ~  Sec. 32, a c 4 .  ~ec.32, N 16' w 1500 
T4lN, R9W TUN, R9W 

0 ~4 SE& Sec, 32, S$ Cor, Sec.32, N 10 E 1900 
TUN, R9W Tf,.U, R9'd 

0 
bec. 32, NE Cor. Sec.32, S 4.2 W 1900 

TUN, R9w TUN, R9'd 

SE$ ~4 3ec. 32, W& Cor. Sec.32, N 86' E 2700 
TUN, R 9 q  T&LM, R9W 

0 ,rjw$ sec.32, E$ Cor. Sec.32, N 30 W 1900 
TUN, B9w TUN, R9W 

0 
NE~& Sec. 32, NE Core Ssc.32, S 60 l45O 

TUNI R9W TW, R9U 
0 m$ a Sec, 29, E& Cor. Sec.29, S 23 W 1000 

T U ,  R9W T a N ,  R9rJ 



TABLE 6 
POINTS OF DJXiSRSION FROivi FREMCH CmZK 

STREAN SYSTGN 
(continued) 

: Number : I 

: of : Approximate location of point of diversion 
Name of :diversion: Legal subdivi- : Reference : Bearing :Distance 

divers ion : on Divi-: sion i n  which a corner f o r  : from : from 
system : sion of : diversion :distance and :reference:reference 

: 'dater : occurs : bearing : co rne r  : c o r n e r  
:Resources: . 8 : :in f e e t  
: Map MDB&M. : MDB&M. . 8 . 

Faustina Pmp 12A NW* sW& Sec.20, W$ Cor. Sec.28, S 37' W 980 
Proposed TUN, R9W TUN, R91i 

Reichert Pump 12B W& NW$ Sec,2,@, W); Cor.Sec.28, N 10' E 500 
Proposed TUN, R9W TUN, R9w 

Thompson Pump 12C SW& NW& Sec.28, W& Cor. Sec.28, N 20' E 6W 
Proposed TklN, H9li TklN, R9b.I I 

i 
Aker South Ditch 13 Nl3& NW& Sec.28, N$  or. Sec.28, S 40' W 1700 

TUN, R9W TUN, R9W 

Aker North Ditch 14 N E ~  NW& Sec.243, N& Cor. Sec.28, S 39' W 1200 I I 
TUN, R9W TUN, R9W I 

Smith Lake Siphon 1 5  NW& %); Sec.26, Cor. Sec.26, N 39' E 1650 
TUN, R1OIf TUN,  RlOW 

i 

Long-Bell Ditch 16 SWh NW& Sec.29, W& Cor. Sec. 29, N 82' E 1300 , 
TQN, R9W' TUN, R9W 

North Fork Ditch 17 SW$SW&Sec.21, SWCor. Sec.ZL, N l O E  1000 
TUN, R9W TUN, R9W 

Caloia Upper North 18  2%J&SW&Sec,ZL, SWCor. Sece21.,N520E 1100 
Fork Ditch TUN, R9W TUN, R9W I 

Caloia Lower North 19 % $ N S e c . Z L ,  ~ C o r . S e ~ , 2 1 , N 5 2 ~ W  600 
Fork Ditch TUN, R9IJ TUN, R9W 

Company Ditch 20 ~l3&, Nl3k Sec. 2i3, 
Tt!+lN, R9W 

Caloia Upper Ditch 21 s~&Si fSec .ZL,  
TUN, BqW 

Caloia Middle Ditch 22 Sw&S~$Sec.2;2, 
TUN, R9tJ 

Milk House Ditch 23 NW$ SWk Sec, 2:2, 
TUN, R9W 

NE Cor. Sec.28, S8Y0 W 1350 
T4lN, R9W 

SE Cor. Sec.21, N 3'7' W 800 
T Q N ,  R9\J 

SW Cor. Sec.22, N 11' E 1250 
TUN,  R9W 

W* Cor. Sec.22, S 12' E 1250 
TUN, R9W 



TABLE 6 
POINTS OF DIVLRSION FROPI FRENCH CREEK 

STREAK SYSTEIPi 
(continued) 

: Number t 
: of I Approximate location of point of diversion 

Name of :diversion: Legal subdivi- : Reference : Bearing :Distance 
diversion : on Divi-: sion i n  which : corner f o r  : from : from 

system : sion of : diversion :distance and :reference:reference 
: Water : occurs : bearing : corner : comer 
:flesources: b tin f e e t  
: Map : MDM. : MDB&M. . . . 

Caloia Lower Ditch 2k W$ SWk Sec. 22, W& Cor. Sec, 22, S 77' E 900 
T41N, R9W TUN, R9W 

Lewis Lower South 
Ditch 

Lewis Upper South 
Ditch 

25 SEh Sec. €3, S3 Cor, Sec. €4, N 12' W 1050 
T40N, R9W T4ON, R9W 

Lewis Lower 'dest 27 NN&SE$Sec.8, SECor. Sec .8 ,N50°W 2300 
Ditch TbOM, R91J TbON, R9W 

Lewis Upper Nest 28 NJ$ SE* Sec, 8, E$ Cor, Sec, 8, S 68O W 1900 
Ditch TbON, R9W TkON, R9W 

Fuglistaler Miners 29 SE& ~ e c ,  11, S$ corm Sec. 4, N 4fj0 E 100 
Creek Ditch TbON, R9tJ T ~ O N ,  2 9 ~  

Tripp PIiners Creek 30 s E ~  Sec.321, SE Cor. Sec.33, N 75' W 1200 
Ditch T&LN, R9W TUN, R9w 

Tripp House Spring 31 NW&w~&Sec.33, ~tCor.Sec.33, S58OE 1000 
TUN, R9lJ TUN, R9W 

Tripp Stock Spring 32 N E ~  NE& Sec.321, NE Cor.Sec.33, S 76' W 700 
TON, R9jJ TUN, R914 

Cail  South Ditch 33 w& ~ec.34., NW Cor. Sec.34, S 28' E 1300 
TOS, R9W TUN, R9W 

Fuglistaler House 34 SE-& NvJ$ Sec.34., N& Cor. Sec.34, S 22' W 1900 
Spring T4lN, fi9W TUN, R9W 

Cail North Ditch 35 NEh NWh Sec.34., NW Cor. Sec.34, S 15' E 1500 
ThlN, R9W TUN, R9W 

Byer s ' D i t  ch 356 Niii Niik Sec.27, C t r ,  Sec, 27, N 18' W 1500 
T Q N ,  R9bJ T41N, R9bb 

Cory Ditch 3 6 SET$ S i d i  Sec.22, S i  Cor. Sec.22, N 45O El 1000 
TUN, RYd TQN, R96V 

Bernrod Pump Proposed 37 S& Sec.22, Cor. Sec.22, N 53' .rl 1600 
T41N; R# TUN, R9W 



TABLE 6 
POINTS OF DIVIZRSION FROh, FRENCH CREEK 

STREW4 SY Sm%i 
(continued) 

: Number : 
: of : Approximate location of point of diversion 

Name of :diversion: Legal subdivi- : Reference : Bearing :Distance 
diversion : on Divi-: sion i n  which : corner f o r  : from : from 

system : sion of : diversion :distance and :reference:reference 
: Water : OCCUTS : bearing : corner : corner 
:Resources : . . . :in f e e t  
t Pia~ : PU)B&M, : MUB&M, . 

Cory Spring 38 NW&SE&Sec.2'2, %Cora  Sece22 ,N20E 2300 
TUN, R9iJ TUN, R9W 

Swamp Ditch 39 SE~; NW* Sec.22, W$ Cor. Sec.22, N 59% 1950 
T&lN, Rf)l TblN, RYVJ 

i4ason Ditch 40 ME& Nd&. Sac. 2,2, NW Cor. 5ec. 22, S 63O E 1600 
TS1 N, a9W T4J.N) R9N 

Mason House Spring 41 NW* NE Sec.22, N* Cor. 5ec.22, S 34' E 1300 t TUN, 9W TLrlN, H9lrJ 

Mason Stock Spring 42 fit& Sec.22, N* Cor. Sec.22, S 46' E 1500 
TUN, R9W TUN) R9W 

Richan Ditch 43 N'E& s W ~  Sec.15, S f  Cor. Sac.15, N 13' W 180 
TUN, R9W TUN, R9w 

Green Ditch 41. S W ~  PIE& Sec.15, N$ Cor. Sec.15, S 4' E 2250 
T W ,  B9W TUN,  R9W 

Long-Bell Pump 45 , % & ~ & S e c . l 5 ,  N & C O ~ . S ~ C . ~ ~ , S ~ O ~ E  1600 
T4.U) B96J T41N) R9W 

Berthelsen Spring 46 NE* Sec.15, N& Cor. 3ec.15, S 48' W 550 
TUN, R9bJ TUN, R9W 

Berthelsen-Ball 47 W& NE$ Sec.15, NE Cor. bac.15, 8 70' W 1- 
Ditch TUN, R9N TUN, 89W 

Ball Ditch 47A SE& SE& Sec.10, NE Cor. Sec.15, N 20' W 700 
TUN, R9W TUN, R9'Jd 

0 
Browne Ditch 48 SE& SE& Sec.10, Cor. Sec.10, N 1 0  IS 700 

TUN, R9'uJ TUN, R9W 



TABLE 6 
POINTS OF DIVI$RSION l?ROid FRXNCH CUEK 

STRSAPI SYSTEN 
(continued) 

: Number : 
: of : kp~roximatta location of point of diversion 
:diversion: Legal subdivii- : Reference : Bearing :Distance 
: on Divi-: sion i n  which : comer f o r  : from a from 
: sion of : diversion :dintance and :reference:reference 
: Water t occurs : bearing : corner : corner 
:Resources: x . :in f e e t  
: Bla~ : MDBW. : MDB&M. . 

Timtnons Upper Ditch 49 Si(t NE* Sec.10, E& Cor. Sec.10, N $8' W 2450 
T41N, R9W TUN, R9W 

Timmons Middle Ditch 50 SE& NE& Sec.10, E$ Cor, Sec.10, N 89' W 1100 
TaN, R9W TklN,  R9W 

Timmons Lower Ditch 51 SWiNW&Sec.ll., ~ & C o r . 5 e c . l O , N & ~ E  700 
T4lN, R9W T a N ,  RYJ 

Richman Clarks Creek 52 SE* Sec,ll., N& Cor, Sec.11, S 21' W 1500 
Ditch TklN, R9W TlclN, R9W 



I T  IS FURTHER ORDERED, ALDJUDGED AND DECREED: 
, 

That t h i s  Court r e t a i n  ju r i sd ic t ion  of t he  p a r t i e s  

hereto, t h e i r  successors i n  interelst, and of the  subj\ect matter 

hereof,  and a l s o  jur isdic t ion t o  review t h i s  or any fu r the r  

judgment o r  decree and t o  change o r  modify the  same a s  t h e  

i n t e r e s t s  of jus t i ce  may require,  upon appl ica t ion of any par ty  

hereto or h i s  successor i n  i n t e r e s t ,  or by t h e  Court on i t s  own 

motion. 

That each and every par ty  t o  t h i s  ac t ion,  h i s  or her 

agents,  successors,  grantees and assigns,  be and they a r e  hereby 

perpetual ly en joined and res t ra ined  from doing anything i n  

v io la t ion  of the  terms or  provisions of t h i s  judgment, o r  

d iver t ing  any water from sa id  French Creek stream system a t  any 

time i n  v io la t ion  of the  terms hereof or i n  excess of a quant i ty  

of water reasonably necessary f o r  and being put t o  bene f i c i a l  usg  

or from doing anything, d i r ec t ly  or  ind i rec t ly ,  t ha t  w i l l  obstruct  

o r  i n t e r f e r e  w i t h  any other right i n  t h i s  judgment adjudged and 

determined. 

That %his  judgment superseded, and it hereby does 

supersede, a l l  inconsistent  former judgments and decrees as  t o  

the  r i g h t s  t o  the  "natural  flow" (as  defined i n  Paragraph 7 

above) of the  French Creek stream system, However, t h i s  judg- 

ment does not supersede ro t a t i on  or  d i t ch  agreements consistent  

herewith, 




